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17 The Australian Constitution,
Parliament and government

17.1 Overview

To come

17.1.1 Governing Australia
Can you imagine playing your
favourite sport without any rules? All
sports have rules so that the players
know what is allowed on the field of
play, and what is not. The way we are
governed in Australia also has rules.
Such rules outline the powers of those
governing us, and what they are and
are not permitted to do in exercising
those powers. This set of rules is
known as our Constitution.

Governments, parliaments and the
law courts are all expected to follow
these rules set out by the Constitution.
Parliament is the main law-making
body in Australia. Parliaments are elected to create laws that represent the wishes and values of their
citizens. We describe our system of government as a democracy because the people vote to decide who
sits in the parliament to make our laws for us. State parliaments were mostly established in the six former
colonies from the 1850s onwards, while the federal parliament came into being with federation in 1901.

Many features of our parliamentary democracy have been adapted from the British system of
government, known as the Westminster system. As a group of former British colonies, we adopted many
features of the Westminster system, including having two houses of parliament at both the federal level and
in most of the states.

Video eLessons: The Australian Constitution (eles-2076)

What is parliament? (eles-2077)

eWorkbook Customisable worksheets for this topic
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LEARNING SEQUENCE
17.1 Overview
17.2 Why we have a constitution
17.3 Sharing the power
17.4 Changing the constitution
17.5 Difficulties in changing the constitution

17.6 SkillBuilder: Questioning and research
17.7 Role and structure of the Commonwealth Parliament
17.8 State and territory parliaments
17.9 Water management — an issue for all levels of government

17.10 SkillBuilder: Problem solving and decision making

17.11 Thinking Big research project: <title to come>
17.12 Review

To access a pre-test and starter questions, and receive immediate, corrective feedback and sample responses
to every question, select your learnON format at www.jacplus.com.au.
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17.2 Why we have a constitution
17.2.1 The creation of our Constitution

FIGURE 1 Representatives of the colonies met on
a number of occasions to draft a constitution for the
proposed federation of Australia.

During the 1890s, there was a lot of support
for the idea of joining the six colonies on
the Australian continent to create one united
country. This united country of Australia would
need a new national government, as well as
retaining the existing parliaments to make laws
for their respective states. Representatives of
the different colonies met on several occasions
to create a set of rules that would allow for a
division of powers between these parliaments.

After the gold rush era of the 1850s, the
population of all six Australian colonies grew
rapidly. During the 1880s, the population rose
from just over 2 million to around 3 million.
By 1890, over 60 per cent of the population
had been born locally (that is, in the Australian
colonies rather than overseas). Large numbers of
these people felt a greater loyalty to the colonies
of their birth than to the countries of their parents’ birth. It was not surprising that many saw the unification
of the colonies into one country — the Commonwealth of Australia — as a desirable idea.

During the 1890s, representatives of the different colonies held meetings to develop a constitution.
These men are often referred to as the ‘founding fathers’ of our Constitution. (No women took part in the
process!) None of the colonial governments wanted to hand over all their law-making powers to a central
government, so they had to adopt a structure that would allow these powers to be shared.

When a group of states decide to join together and hand over some of their powers to central government,
this arrangement is known as a federation. In this arrangement, it is important that everyone understands
which powers are retained by the states and which powers will be taken over by the central government.
This was a major reason for the development of the Australian Constitution. It allowed the state parliaments
to keep some law-making powers for issues that could be managed at the state level. At the same time, it
gave the central parliament the power to make laws of national importance. For example, before federation,
each colony had its own currency, army and navy. With federation, it made sense to have one consistent
currency and a national defence force.

FIGURE 2 Opening of First Federal Parliament by HRH
the Duke of Cornwall & York by Charles Nuttall, 1901

By 1898 the main principles of the new
Constitution had been agreed to, and each of
the colonies held a referendum to allow their
citizens to vote on whether they wished to
join this new federated Australia. By 1900, a
majority in all six colonies had voted in favour,
and the new Constitution was passed into law
by the British Parliament. The newly created
Commonwealth of Australia came into being
on 1 January 1901. Elections for the national
parliament were held in March of that year,
and the newly elected parliament was opened
in Melbourne’s Exhibition Building on 9 May
1901. Federal parliament then met in Victoria’s Parliament House until 1927, when it was transferred to the
new national capital of Canberra.
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Weblink: Federation

17.2.2 Why have a constitution?
Not all countries in the world have a written constitution such as Australia’s. The United States of America
is one country that, like Australia, is a federation guided by a written constitution. However, some countries
that are similar to Australia in many ways have no single constitutional document. Australia, Canada
and New Zealand all recognise the British monarch as their head of state and have similar systems of
government, but neither Canada nor New Zealand has a written constitution. Their rules of government are
contained in a number of different pieces of legislation.

FIGURE 3 The Australian Constitution
guarantees freedom of religion for all
Australians.

Advantages of having a constitution
1. A constitution provides a system of rules that a

government is required to follow. In Australia it
means that laws have to be made by a democratically
elected parliament, not by any individual.

2. A written constitution can include some rights and
freedoms to be enjoyed by all citizens of the country.
For example, the Australian Constitution guarantees
freedom of religion.

3. In Australia, the Constitution allows for a clear
distinction between the powers of the federal
parliament and the powers of the state parliaments.

FIGURE 4 Adolf Hitler became
a dictator in Germany in 1933 by
suspending the protections in
Germany’s constitution.

Disadvantages of having a constitution
1. A written constitution can be difficult to change as society

changes. Australia today is not the same as the colonies of the
1890s when the Constitution was written, and yet we are still
bound by a document that is over 100 years old. Back then
it was illegal for anyone to bathe on public beaches between
6 am and 8 pm. Imagine if such a law still existed today!

2. Any written document can be open to interpretation. Some
words have a number of different meanings. People could argue
over those meanings, making a constitution less clear than
we would want.

3. Enforcing a constitution depends on the willingness of everyone
to obey it. In some countries, dictators have seized power by
force and refused to follow the constitution of that country.
In 1933, for example, Adolf Hitler seized complete power in
Germany. Although Germany had a constitution at the time,
Hitler was able to convince the German Parliament to pass laws
suspending many of the safeguards (protections) in that
constitution. These suspended safeguards included rights such as
free expression of opinion and freedom of the press, as well as
constitutional protections that made sure executive government
did not have excessive power. The new laws made it easier for
Hitler to persecute his political opponents and minority groups
such as the Jewish people. Once he gained complete control of Germany, he murdered more than six
million Jewish people.
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17.2 EXERCISES
Civics and Citizenship skills key: CS1 Remembering and understanding CS2 Describing and
explaining CS3 Examining, analysing, interpreting CS4 Questioning and evaluating CS5 Reasoning, creating,
proposing CS6 Communicating, reflecting

17.2 Exercise 1: Check your understanding
1. CS2 Outline two reasons why the idea of a united Australia became popular during the 1880s and 1890s.
2. CS2 Explain the process by which the Australian Constitution came into existence.
3. CS2 In your own words, explain the meaning of the term ‘federation’.
4. CS1 What is the main feature of a federation?
5. CS3 Identify one advantage and one disadvantage of having a constitution.

17.2 Exercise 2: Apply your understanding
1. CS4 The current states of Australia were originally British colonies. Using internet or library resources,

answer the following:
(a) What is a colony?
(b) Identify three countries other than Australia that were previously British colonies.

2. CS5 Would it be possible for a dictator to seize power in Australia? Give reasons for your answer.
3. CS6 After reading about the advantages and disadvantages of having a written constitution, do you believe

that such a constitution is a positive or a negative feature of our system of government? Outline your opinion
in writing, and compare it with the opinions of your classmates.

4. <content to come. Leave 2 lines>

5. <content to come. Leave 2 lines>

Try these questions in learnON for instant, corrective feedback. Go to www.jacplus.com.au.

17.3 Sharing the power
17.3.1 The separation of powers

FIGURE 1 Our parliamentary system is based on
the Westminster system. Westminster is a district of
London in which the British Parliament is located.

The Australian continent had been colonised by the
British, and the vast majority of white settlers were
of British origin, so the founding fathers looked
to the British Westminster system of government
as a model for the new Australian Commonwealth
government. The Westminster system had a long
history, dating back to the Middle Ages, and had
a number of safeguards designed to protect its
citizens. One such safeguard was known as the
‘separation of powers’. Under the separation of
powers, government functions are shared across
three ‘arms’ of government: the legislative, the
executive and the judicial. It means that the power
to make laws (legislative) is separate from the
power to put those laws into action (executive), and
that both of these arms are separate from the power to enforce the law and settle legal disputes (judicial).
It means that we have a court system that is presided over by independent judges who are sworn to uphold
principles of justice and fairness. The concept of the separation of powers can be traced back to the signing
of the Magna Carta in England in 1215.

The Magna Carta
During the years 1199 to 1216, England was ruled by King John, who believed he had absolute power to
do as he wished. As king he could make any laws he wanted to, and he also had the power to act as a judge
Pdf_Folio:5
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to decide on the fate of any of his subjects who might come before a court. This meant that he could find
anyone he didn’t like guilty of a crime, whether they were genuinely guilty or not. He sometimes used this
power to heavily tax the people, and to confiscate the lands of some of the powerful barons in the kingdom.
In 1215, these barons rebelled against the king, and demanded that he guarantee them certain rights. They
presented these rights to the king in a ‘Magna Carta’ (Latin for ‘Great Charter’) and demanded that he sign
it as a promise that he would respect these rights. These rights included freedom from excessive taxes, and
the right to own and inherit property. It also established a Council of 25 barons to act as an advisory group
for the king, and to ensure he did not abuse his powers. This is seen by many as the beginnings of a body,
such as a parliament, to limit the powers of the king. Another significant clause in the Charter related to
legal entitlements before the courts. Clause 39 read:

No free man shall be arrested or imprisoned … or outlawed or exiled or in any way victimised, neither will we
attack him or send anyone to attack him, except by the lawful judgment of his peers or by the law of the land.

This effectively reduced the power of the king to imprison anyone without a proper legal process. It is the
beginning of the idea of an independent judicial arm of government, free of the influence of the king, and
also reinforces the principle of trial by jury. This is stated in the words ‘lawful judgement by (one’s) peers’.
A person’s peers are those considered to be their ‘equals’ in society.

The separation of powers in the Australian Constitution
The Australian Constitution supports the idea of the separation of powers to allow for three arms of
government:
1. legislative arm
2. executive arm
3. judicial arm.

17.3.2 The legislative arm
This is the parliament, which has the power to make new laws and to change or repeal existing laws. It
consists of two separate ‘houses’ — the House of Representatives and the Senate — together with the
Governor-General as the representative of the Queen. A proposed law is known as a Bill. To become law,
a Bill must be debated and voted on by both houses of parliament, and then approved by the Governor-
General. It then becomes known as an Act or a statute, which are the formal names of laws that have been
passed by parliament.

17.3.3 The executive arm

FIGURE 2 When all government ministers meet together,
they are known as the Cabinet. Such meetings usually
take place in the Cabinet Room in Parliament House.

This is the arm of government with the
responsibility of putting the laws into action.
Executive power officially lies with the
Governor-General, but it is usually exercised
by government ministers. These are members
of parliament who have special responsibility
for particular areas of government. For
example, the minister for defence is
responsible for administering all laws that
relate to the defence forces; the minister for
immigration is responsible for laws dealing
with migrants wishing to come to Australia;
and the minister for the environment is
responsible for those laws that are designed
to protect the environment. Public servants and
other government employees are part of the
executive arm of government.
Pdf_Folio:6
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17.3.4 The judicial arm
FIGURE 3 The High Court of Australia has the power to
interpret and enforce the Constitution.This includes the judiciary and the courts,

which are responsible for enforcing the law
and settling disputes that might arise under the
law. The courts can also ensure that the law is
applied fairly and equally to everyone, so they
are a safeguard for our rights and freedoms.
The High Court of Australia has the power to
interpret and enforce the Constitution. It can
make sure that neither the legislative arm nor the
executive arm acts in a way that is outside the
constitutional powers of that arm. Once a judge
has been appointed, he or she cannot be easily
removed by the executive arm. This means that
judges can be independent and make decisions
without fear or favour.

Why do we have the separation of powers?
The separation of powers provides a system of checks and balances on the power of government. This
works in the following ways:
• Members of parliament can make laws but have to face elections on a regular basis. If laws prove to be

unpopular or unfair, the people can vote for new and different members to replace them.
• An independent judiciary has the power to ensure that parliament and the executive are acting within

the limits of the Constitution. This is a way of protecting individual freedoms. The High Court can
declare any law invalid if it is contrary to the Constitution.

• Government ministers have to gain the approval of a majority of both houses of parliament if they want
to bring in any new laws. If they cannot convince enough members, the law will not be passed.

• Government ministers are all members of parliament, and are individually accountable (or answerable)
to parliament. They are required to answer questions in parliament about actions they take as part of
their executive role.

DISCUSS
‘The separation of powers exists to protect us from the abuse of power.’ Discuss arguments to support this case
and then counterarguments to represent opposing points of view. Which point of view do you support?

17.3.5 The division of powers
One of the key reasons for having a constitution is to reinforce the rights of citizens in a democracy such as
Australia. Our Constitution does this by ensuring that no one person or organisation within our structure of
government has all the power. Instead, power is shared in a number of ways, and the Constitution reinforces
this arrangement.

Most of the colonial parliaments that were to become state parliaments after federation had been in
existence since the 1850s. State parliaments were accustomed to passing laws and governing their areas
of Australia, and everyone expected them to continue doing this after 1901. For this reason, the Constitution
supports the idea of a division of powers between the state parliaments and the federal parliament. Law-
making powers are divided in such a way that national issues can be handled by the central government,
while state governments can concentrate on providing essential services for their citizens.
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FIGURE 4 The federal government controls
the issuing of currency to ensure the same
money is used throughout Australia.

Section 51 of the Constitution lists all the areas of
government that are the responsibility of the federal
parliament. These are usually referred to as the ‘specific
powers’, and they include:
• trade and commerce with other countries
• postal and telephone services
• the defence forces
• quarantine regulations
• immigration and emigration issues
• weights and measures used in Australia
• the banking and currency systems
• relationships with other countries (through our

embassies and diplomats).
Any area of government not included in Section 51

remains the responsibility of state parliaments. Examples include:
• health and hospitals
• police and emergency services
• primary and secondary education
• transport, including public transport, road rules and road construction.

FIGURE 5 The provision of essential services
such as firefighting is the responsibility of
state governments.

The powers that remain with state parliaments are
known as the ‘residual powers’.

Although not mentioned in the Constitution, there
is another level of government — local government —
operating in Australia. Local government is carried out by
city and municipal councils. These councils usually have
responsibility for:
• parks and recreational facilities, such as swimming

pools and sports grounds
• town planning
• rubbish removal
• maintenance of local streets
• libraries and kindergartens.

FIGURE 6 Public swimming pools are valuable facilities provided
by local councils.
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Interactivity Time out: Responsibilities (int-1207)

FIGURE 7 The division of powers and the separation of powers

17.3 ACTIVITY
Using internet resources, find out who currently performs the following roles in our system of government. For
each one, indicate whether their role is legislative, executive or judicial:
a. the minister for defence
b. your local member of the House of Representatives
c. the Chief Justice of the High Court
d. the state minister for education.

Questioning and evaluating

17.3 EXERCISES
Civics and citizenship skills key: CS1 Remembering and understanding CS2 Describing and explaining CS3
Examining, analysing, interpreting CS4 Questioning and evaluating CS5 Reasoning, creating, proposing CS6
Communicating, reflecting

17.3 Exercise 1: Check your understanding
1. CS2 Outline the role of each of the following arms of government, and provide an example of each:

(a) legislative arm
(b) executive arm
(c) judicial arm.
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2. CS1 List three examples of the responsibilities of each of the following levels of government:
(a) federal government
(b) state government
(c) local government.

3. CS2 Explain each of the following:
(a) specific powers
(b) residual powers.

4. CS2 What is the difference between the division of powers and the separation of powers?
5. CS1 Outline the role of the Governor-General.

17.3 Exercise 2: Apply your understanding
1. CS3 For each of the following, indicate whether the role is legislative, executive or judicial:

(a) members of parliament
(b) government minister
(c) High Court judge
(d) the Cabinet.

2. CS5 ‘The separation of powers is an important safeguard of our rights and freedoms in Australia.’ Do you
agree or disagree with this statement? Give reasons for your answer.

3. <content to come. Leave 2 lines>

4. <content to come. Leave 2 lines>

5. <content to come. Leave 2 lines>
Try these questions in learnON for instant, corrective feedback. Go to www.jacplus.com.au.

17.4 Changing the Constitution
17.4.1 The process for changing the Constitution

FIGURE 1 A ballot
paper from the
referendum held in
1999

When the founding fathers developed our Constitution, they wanted to make
sure that it could not be changed by politicians seeking to gain more power for
themselves. They also wanted to make sure that the two most populous states,
New South Wales and Victoria, could not dominate government in a way that
could disadvantage the smaller states. For these reasons, they made sure that it
would not be easy to change the Constitution.

The process for changing the Constitution is contained in the last part of the
document — chapter 8, Section 128. The following steps must be observed if
any change is to occur:
• Any proposed change to the Constitution must first be approved by a

majority of members of both houses of the federal parliament.
• Within six months of being approved by the parliament, the proposed

change must be put to the people to vote in a referendum. All registered
voters are entitled to have a say.

• The referendum will usually be in the form of a question asking the
voters whether or not they approve of the change. Voters write the word
‘Yes’ or ‘No’ in a box on the voting paper to signify their support or
opposition to the proposed change (see FIGURE 1).

• For the change to be approved, more than 50 per cent of all voters in
Australia must vote yes to the proposal.

• In addition, there must be a majority in favour in at least four of the six
states.

• If the above requirements are met, the proposal goes to the
Governor-General for final approval and the change is made to the
Constitution.
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Video eLesson Referendums (eles-2288)

DISCUSS
Do you think that Australia should become a republic? Would you have written ‘yes’ or ‘no’ in the 1999
referendum? Discuss as a class.

The double majority

FIGURE 2 The Constitution can only be changed through a vote of
the people.

As we can see from the previous
discussion, it is not enough for a
majority of all voters in Australia to
approve a change to the Constitution.
There must also be a majority in
favour in at least four of the six states.
This principle is known as the ‘double
majority’, and is a requirement for
constitutional change outlined in
Section 128 of the Constitution.

The founding fathers introduced
the need for a double majority
because they wanted to make sure
that the states with larger populations
could not out-vote the states with
smaller populations, and so change
the Constitution to gain some
advantage for their own inhabitants.
Throughout most of Australia’s history, New South Wales and Victoria have been the biggest states in
terms of population. Today, with over 14 million people between them, they make up more than 50 per
cent of our population of just over 25 million, and elect 86 of the possible 151 members of the House of
Representatives (see FIGURE 3).

Remember that the Constitution was developed by representatives of the original six colonies that were to
become states within the new Commonwealth of Australia. These men knew that they were giving up some
of their colonial powers to the new federal parliament. Many of those who represented the smaller states
were suspicious of the motives of the larger states, and were afraid that New South Wales and Victoria
might try to dominate the others. For this reason, they insisted on the inclusion of the double majority to
protect the interests of the smaller states. Without this double majority, it would be possible for the voters in
the two largest states to out-vote the combined voters in the other four states and two territories.

17.4.2 Where do proposals for change come from?
Proposals to change the Constitution can come from several sources. For example, a number of state
governments may get together and decide that a particular change would be valuable. Sometimes the
federal government will hold an inquiry into a particular issue, and this may lead to recommendations for
constitutional change. There have been times when community pressure has led to government recognising
the need for a change. This occurred in the 1960s when many people campaigned to have the federal
government gain the power to make laws for Indigenous Australians (see subtopic 17.5). Proposals for
change have also come from special constitutional conventions, such as that held in 1998 to consider the
issue of Australia becoming a republic (see subtopic 17.5).
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FIGURE 3 Population and the House of Representatives.

No matter where a proposal comes from, it usually needs the support of the government of the day
to have any prospect of bringing about constitutional change. This is because the proposal must have
the majority support of the parliament before it can be put to a referendum. As we shall see in the next
section, it has been very difficult to achieve constitutional change since federation. For this reason alone,
a government will want to make sure there is strong popular support for any proposal before considering the
cost and effort of holding a referendum.
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FIGURE 4 In 1998, a special constitutional convention was held
in the old Parliament House in Canberra to consider the issue of
Australia becoming a republic.

17.4 EXERCISES
Civics and citizenship skills key: CS1 Remembering and understanding CS2 Describing and explaining CS3
Examining, analysing, interpreting CS4 Questioning and evaluating CS5 Reasoning, creating, proposing CS6
Communicating, reflecting

17.4 Exercise 1: Check your understanding
1. CS1 Rewrite the following stages for constitutional change in the correct order:

• The proposed change is put to the people to vote in a referendum.
• The proposal goes to the Governor-General for approval.
• The proposed change must achieve a double majority for the referendum to be successful.
• A proposed change to the Constitution must be approved by a majority of members of both
houses of the federal parliament.

• Voters write the word ‘Yes’ or ‘No’ in a box on the voting paper to signify their support or
opposition to the proposed change.

2. CS3 Identify two possible sources of proposals for changing the Constitution.
3. CS1 What is a double majority?
4. CS1 What has to happen for a double majority to be achieved?
5. <new content to come. leave 1 line space>

17.4 Exercise 2: Apply your understanding
1. CS6 Imagine that there has been a proposal to hold a referendum to change Section 128 of the Constitution

so that the double majority is no longer required for constitutional change.
(a) Outline one argument in favour of making such a change and one argument against the change.
(b) Do you believe that this proposal would be successful at a referendum? Give reasons for your

answer.
2. <new content to come. leave 2 line space>

3. <new content to come. leave 2 line spaces>

4. <new content to come. Leave 2 line spaces>

5. <new content to come. Leave 2 line spaces>

Try these questions in learnON for instant, corrective feedback. Go to www.jacplus.com.au.
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17.5 Difficulties in changing the Constitution
17.5.1 Why is it difficult to change the Constitution?
The founding fathers wanted to make sure that the Constitution could not be changed too easily. They
also wanted to ensure that Australia would have a form of government that was stable and predictable.
Consequently, only a small minority of proposals for change have ever succeeded through the referendum
process.

There have been 44 occasions since 1901 when proposals for constitutional change were put to the voters
of Australia through the referendum process, and only 8 of them were successful. Let us look at some
examples.

1951 — banning the Communist Party

FIGURE 1 The Communist Party was considered
a threat to Australia’s security.

In the years following World War II, communism
spread through a number of countries. In eastern
Europe, countries that had been occupied by Russia
at the end of the war were ruled by communist
governments. China became a communist country in
1949. Australia also had an active Communist Party
at the time. The Australian government, led by Prime
Minister Robert Menzies, believed the Communist
Party to be a threat to national security. In September
1951, the Menzies government proposed a change to
the Constitution to give the government the power to
ban the Communist Party in Australia.

Many people campaigned against this proposal
because they believed it was against the principles of
freedom of speech and freedom of association. Even
people who were not Communist Party members or
supporters opposed the proposal. The referendum
failed to gain a majority of votes, losing by 49.4 per
cent to 50.6 per cent. It did gain majority support in
Queensland, Tasmania and Western Australia, but it
did not have a double majority and so it failed. The Communist Party only had a relatively small number
of supporters and members, and most Australians were strongly opposed to communism. Nevertheless,
the failure of the referendum is a good example of the unwillingness of Australian voters to change the
Constitution without strong community support for the change.

1967 — recognising Indigenous Australians
When the Constitution was drafted, the federal parliament was specifically denied the power to make laws
affecting Aboriginal and Torres Strait Islander peoples. Only the states could make laws in relation to those
Indigenous peoples living within their own borders. Section 127 of the Constitution specifically excluded
Aboriginal peoples from being counted in the official census. This was seen to be discriminatory by many
people, as it was effectively denying the existence of Indigenous Australians. As the rights of Indigenous
peoples varied from state to state, it was felt that there needed to be a consistent national approach to ensure
that they could enjoy the same rights as all Australians.

From the early 1960s, Aboriginal leaders began campaigning strongly to remove Section 127 from the
Constitution, and to change the clause that prevented the federal parliament from making laws affecting
Indigenous Australians. In 1967, a referendum to make these changes was put to the voters. It was strongly
supported by all political parties as well as the general public. This proposal became the most successful
constitutional referendum in Australia history. Over 90 per cent of voters were in favour across the country,
Pdf_Folio:14
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with a majority in favour in every state. As a result of this constitutional change, the federal government has
been able to pass laws such as the Racial Discrimination Act, which aims to ensure that all Australians are
treated equally regardless of their racial or ethnic origins. It has also allowed the federal parliament to make
laws relating to Aboriginal land rights.

1999 — becoming a republic
During the 1990s, support grew for the idea that Australia should become a republic. This would have
required the removal from the Constitution of references to the British monarch, and of the Governor-
General as the monarch’s representative. The position of head of state would be occupied by an Australian
president. There were different ideas about how such a president might be appointed. Some believed that
he or she should be directly elected by the Australian voters, while others believed the president should be
appointed by the parliament.

In 1998 a constitutional convention was held in Canberra, attended by representatives from a variety of
political and community groups. The convention was given the task of coming up with a proposal to put
to voters in a referendum. After much discussion, the convention proposed a model by which the president
of an Australian republic would be appointed by a vote of the federal parliament. A successful presidential
nominee would need to be supported by two-thirds of those members. The proposal was opposed both by
people who wanted to retain the British monarch as head of state and by those who wanted a president to
be directly elected by the voters. Without broad community support, the referendum did not win majority
support throughout the country or gain a majority in any state.

FIGURE 2 Oodgeroo Noonuccal (also
known as Kath Walker) was a leading
campaigner for Aboriginal rights in the
1960s.

FIGURE 3 The Australian Republican
Movement and Australians for
Constitutional Monarchy were active in
campaigning during the 1999 republic
referendum.
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17.5 ACTIVITY
Despite the loss of the referendum in 1999, many people still believe that Australia should eventually become
a republic. On the other hand, media coverage of the younger generation of the royal family, which has closely
followed the marriages of Prince William to Kate Middleton in 2011 and Prince Harry to Meghan Markle in 2018,
has revived interest in the Monarchy.
Using the Australian Republican Movement weblink and the Australians for Constitutional Monarchy weblink

in your Resources section, list three arguments in favour of Australia becoming a republic, and three arguments
against. Compare your arguments with your classmates. Your teacher may be able to organise a class debate on
the issue.

Examining, analysing, interpreting

17.5 EXERCISES
Civics and citizenship skills key: CS1 Remembering and understanding CS2 Describing and explaining CS3
Examining, analysing, interpreting CS4 Questioning and evaluating CS5 Reasoning, creating, proposing CS6
Communicating, reflecting

17.5 Exercise 1: Check your understanding
1. CS2 Why did the Menzies government wish to ban the Communist Party in Australia?
2. CS3 Which two issues were the subject of the 1967 referendum relating to Aboriginal rights?
3. CS1 What process was used to develop the model voted on in the 1999 republic referendum?
4. <new content to come. leave 1 line space>

5. <new content to come. leave 1 line space>

17.5 Exercise 2: Apply your understanding
1. CS4 Using internet resources, identify three pieces of legislation that have been passed as a result of the

federal parliament gaining the power to make laws for Aboriginal Australians.
2. CS5 Using the examples of the 1951 and 1999 referendums, brainstorm three reasons why it is very difficult

for a constitutional referendum to be successful in Australia.
3. <new content to come. leave 2 line spaces>

4. <new content to come. leave 2 line spaces>

5. <new content to come. leave 2 line spaces>

Try these questions in learnON for instant, corrective feedback. Go to www.jacplus.com.au.

17.6 SkillBuilder: Questioning and research

How do we investigate the process that led to Australian Federation in 1901?
When carrying out your own research, it is important to identify
and understand the question, develop questions to help guide your
research, locate appropriate sources of information, and record and
present relevant information from a range of sources.
Select your learnON format to access:
• an explanation of the skill (Tell me)
• a step-by-step process to develop the skill, with an
example (Show me)

• an activity to allow you to practise the skill (Let me do it)
• questions to consolidate your understanding of the skill.
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17.7 Role and structure of the Commonwealth
Parliament
17.7.1 The three parts of Parliament
Our Commonwealth Parliament consists of three parts:
• the lower house, known as the House of Representatives
• the upper house, known as the Senate
• the Queen, represented by the Governor-General.
Our Commonwealth Parliament is bicameral. The major role of this body is to make laws in those areas

defined by the Constitution.

17.7.2 The House of Representatives
FIGURE 1 The House of Representatives
Chamber in Parliament HouseAs the lower house in the federal parliament, the

House of Representatives has the following features:
• It has 151 members, each elected for three years.

Each member represents an electorate or ‘seat’
that covers a particular geographic area. All
electorates have roughly the same number of
electors, currently about 95 000 each, with
a 10 per cent variation allowed from this figure.
States with larger populations, such as New South
Wales and Victoria, elect the largest number of
members. States with smaller populations, such
as Tasmania and South Australia, elect much
smaller numbers.

• Meetings of the House of Representatives are chaired (or run) by the Speaker of the House. The
Speaker is usually elected by all the members of the House. The Speaker has an important role in
chairing the House, maintaining order in debates and ensuring all members observe the rules of the
House, known as the ‘standing orders’.

• Most legislation is introduced in the House of Representatives. For it to actually become a law of the
land, a majority of the members of parliament have to vote in favour of it.

• Most members of the House of Representatives (MHRs) are members of political parties. A party is a
group of people who have similar opinions and values, and who will usually all vote together for laws
that reflect those views and values (see subtopic 18.4).

17.7.3 The Senate

FIGURE 2 The Senate Chamber in Parliament
House

The Senate is the upper house of the federal
parliament, and has the following features:
• It acts as a house of review. This means that it can

have a second look at all legislation that has passed
through the House of Representatives. Senators
also have to vote on any new proposals before
they can become law. They can reject or change any
legislation that they do not believe is appropriate.

• Apart from a brief period from 2005 to 2008,
governments have not had a majority of members in
the Senate since 1981. This has meant that
the Senate has often sought to change or improve
government legislation.Pdf_Folio:17
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• The Senate has 76 members. Each of the six states elects twelve senators, regardless of size or
population, and the Northern Territory and ACT each elect two senators. In contrast, the members of
the lower house are elected on the basis of population. Because there are so many representatives from
New South Wales and Victoria, they could out-vote all the other members combined. The Senate was
therefore created with equal numbers from each state to act as a safeguard against this happening in the
upper house.

• Meetings of the Senate are chaired by the President of the Senate. He or she has a similar role in
relation to the Senate as the Speaker has in relation to the House of Representatives.

17.7.4 The Governor-General FIGURE 3 General David Hurley
was sworn in as Australia’s 27th
Governor-General on June 28, 2019.

The third element in the Commonwealth Parliament is the
Queen, represented in Australia by the Governor-General.
He or she performs the following roles and functions in the
parliamentary system:
• The Governor-General gives the royal assent to legislation

that has been passed by both houses of parliament. This is
the final stage that must occur before the law comes into
force.
Under Section 58 of the Constitution, the Governor-General
also has the power to withhold the royal assent
and return a Bill to parliament with recommended changes.

• The Governor-General also has a number of special powers
known as ‘reserve powers’. These include the power to
summon parliament (calling for a new parliament to
assemble after a federal election), open and dissolve
parliament (ending parliament before a federal
election takes place). These powers are usually exercised
on the advice of the government of the day, although
the Constitution gives the Governor-General the power
to ignore that advice. In 1975, the Governor-General at the
time dissolved parliament and called an election, effectively
dismissing an elected government.

17.7.5 Executive government
Under s. 61 of the Constitution, executive power of the Commonwealth government is held by the
Governor-General, on behalf of the Queen. The Governor-General chairs a body called the Executive
Council, which exists to advise him or her. In reality, executive power is exercised by the Prime Minister
and Cabinet, and all ministers are automatically appointed members of the Executive Council. An Executive
Council meeting can consist of the Governor-General and as few as two Cabinet ministers, and these
meetings usually occur fortnightly. Such meetings are required to formally approve decisions already made
by the Cabinet, so the Executive Council has no separate executive power. Much of executive government
is based on ‘conventions’ that existed in the Westminster system before Australian federation, but were not
specifically included in the Constitution. Examples include the following:
• The Governor-General is generally required to act on the advice of ministers, following accepted

practice in the Westminster system as it operates in Britain.
• The Constitution makes no mention of the position of ‘Prime Minister’ or ‘Cabinet’. Those drawing up

the Constitution assumed that the Commonwealth Parliament would follow accepted Westminster
tradition and create these roles.
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• The Prime Minister and Cabinet, as the centre of executive power, actually do more than put laws into
action. As the leaders of the majority party in the House of Representatives, they generally decide
which Bills will be put before the Parliament, so can determine which laws will be created. The
Cabinet also decides how government money will be spent, usually through the development of an
annual budget.

17.7 EXERCISES
Civics and citizenship skills key: CS1 Remembering and understanding CS2 Describing and explaining CS3
Examining, analysing, interpreting CS4 Questioning and evaluating CS5 Reasoning, creating, proposing CS6
Communicating, reflecting

17.7 Exercise 1: Check your understanding
1. CS1 What is a bicameral parliament?
2. CS1 In the federal parliament, what is the name of:

(a) the upper house
(b) the lower house?

3. CS2 What is the role of the Governor-General in passing legislation?
4. CS2 What is the difference between the way in which members of the House of Representatives are elected

and the way in which senators are elected?
5. CS2 Outline the two main functions of the Senate.

17.7 Exercise 2: Apply your understanding
1. CS5 Imagine that the Governor-General rejects a proposed law and sends it back to the parliament with

recommended changes.
(a) What has to happen in both houses before the Bill returns to the Governor-General?
(b) Identify two possible consequences if either or both houses of parliament refuse to accept the

Governor-General’s recommended changes.
2. CS2 What is the Executive Council, and what role does it have under the Constitution?
3. CS3 Identify and explain two conventions that relate to Commonwealth executive government but are not

included in the Constitution.
4. <content to come. Leave 2 line spaces>

5. <content to come. Leave 2 line spaces>

Try these questions in learnON for instant, corrective feedback. Go to www.jacplus.com.au.

17.8 State and territory parliaments
17.8.1 Eight separate parliaments
Although considerable powers were handed over to the federal parliament at the time of federation, the
newly established states retained the parliamentary structures that had been established during the colonial
period. They still perform an important function in our system of government.

In addition to the federal parliament, Australia has eight state and territory parliaments. There are the
original six state parliaments created at federation, plus two parliaments that have been established to make
laws for the two mainland territories — the Northern Territory and the Australian Capital Territory (ACT).
The two territories were governed directly by the federal parliament for most of the twentieth century, with
the Northern Territory gaining its own parliament in 1974 and the ACT in 1989. The federal parliament
retains the power to change or overrule any laws passed in the territory parliaments. It does not have this
power over the six state parliaments.
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FIGURE 1 Which parliament house?

17.8.2 Features of the state and territory parliaments
State and territory parliaments have many similar features, although some have unique characteristics:
• All of the state parliaments were originally established as bicameral parliaments, with an upper and a

lower house. In 1922 the Queensland Parliament abolished its upper house, so it is now a unicameral
parliament.

• In each of the bicameral parliaments, the upper house is known as the Legislative Council. In Victoria,
New South Wales and Western Australia, the lower house is called the Legislative Assembly. This is
also the name given to the only house in Queensland. The lower house in South Australia and
Tasmania is known as the House of Assembly.

• The territory parliaments are also unicameral, with the one house in each territory known as the
Legislative Assembly.

• The leader of the government in each of the states is called the premier, while the leader of the
government in the two territories is called the chief minister.

• Each of the states and territories mirrors the separation of powers that applies at the federal level:
legislative, executive and judiciary. Each parliament has legislative powers, allowing it to pass laws
that apply within the boundaries of the state or territory. Each has an executive arm, in the form of a
group of ministers with particular responsibilities for different government functions. Each also has a
judiciary to enforce laws and settle disputes. The highest court in each state and territory is known as
the Supreme Court.

• Each of the states has a Governor, representing the Queen. He or she has the same role within each
state as the Governor-General has at the federal level.
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17.8.3 Role of the state and territory governments
State and territory governments provide many of the essential services we rely on in everyday life.

Criminal law FIGURE 2 State governments
make laws to prohibit criminal
activity.

State and territory governments have the power to make laws to
prohibit most types of criminal activity. They also have the power
to decide the appropriate punishments for people who break the
law. Laws relating to crimes such as murder, assault and theft are
all made at the state level. State governments also control the road
laws, including speed limits, drivers licences, car registration and
drink driving laws.

Transport
FIGURE 3 Public transport is
one of the responsibilities of state
governments.

State and territory governments are responsible for building and
maintaining most of the roads and freeways within their own
borders. Sometimes they arrange for private companies to build
these roads. Such companies are usually given the right to charge
tolls on the roads they have built. Public transport is also a state
government responsibility. In some states, the government owns
and operates the public transport system. In others, all or part of the
public transport system is operated by private operators. In either
case, state and territory governments make the laws that govern how
the system operates.

Police and emergency services
FIGURE 4 State governments
are responsible for emergency
services.

Each state and territory has its own police force, fire brigade,
ambulance service and other emergency services. Police from one
state generally cannot enter another state to arrest someone without
special permission. However, the different police and emergency
services from each state and territory usually cooperate with each
other. We regularly see this when there is a major bushfire in one
state and firefighters from other states come in to assist.

Health and hospitals
FIGURE 5 Public hospitals are
built and managed by state
governments.

Public hospitals are built and operated by state and territory
governments. These days, state governments rely on money from
the federal government to help fund their health systems because
hospitals are extremely expensive to run.
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Education

FIGURE 6 Each state and territory
has its own primary and secondary
education systems.

Each state and territory has its own primary and secondary
education systems. The states often have different starting ages
for school students, and each state has its own type of certificate
for students completing Year 12. In recent years, the state and
federal governments have jointly set up a national curriculum.
The aim is to make sure that each education system covers the
same subject matter at each year level. This means that students
will do similar classwork wherever they live, even if they move
from one state to another.

17.8 ACTIVITY
Use internet resources to answer the following:
a. Which states and territories commence secondary school at Year 7 and which ones do so at Year 8?
b. What is the minimum age at which you can get your provisional (P-plate) drivers licence in each of the states

and territories?
c. What is the name of the Year 12 certificate in each state and territory?
d. Who is the current premier of Victoria? How long has his or her government been in power?

Questioning and evaluating

17.8 EXERCISES
Civics and citizenship skills key: CS1 Remembering and understanding CS2 Describing and explaining CS3
Examining, analysing, interpreting CS4 Questioning and evaluating CS5 Reasoning, creating, proposing CS6
Communicating, reflecting

17.8 Exercise 1: Check your understanding
1. CS1 What do we mean by a unicameral parliament?
2. CS3 Identify two unicameral parliaments in the Australian parliamentary system.
3. CS1 What is the title given to the Queen’s representative in each of the states?
4. CS5 How does the separation of powers apply in all of the states and territories?
5. <new content to come. Leave one line space>

17.8 Exercise 2: Apply your understanding
1. CS2 Using an example, explain how emergency services from the different states can cooperate with each

other.
2. <new content to come. Leave 2 line space>

3. <new content to come. Leave 2 line space>

4. <new content to come. Leave 2 line space>

5. <new content to come. Leave 2 line space>
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17.9 The environment — an issue for all levels of
government
17.9.1 Responsibility for water management
As we have seen, s.51 of the Australian Constitution listed specific powers of government that should be
allocated to the Commonwealth parliament. All other powers were to remain with state parliaments and
are known as residual powers. The Constitution did not include water management as one of the specific
powers, so this responsibility remained with the states after federation. In addition, s.100 of the Constitution
limits the powers of the Commonwealth in relation to the management of water by the state governments:

The Commonwealth shall not, by any law or regulation of trade or commerce, abridge the right of a State or of
the residents therein to the reasonable use of the waters of rivers for conservation or irrigation.

The Indigenous inhabitants of Victoria had traditionally gathered water from rivers and streams and, for
the first 20 years of white settlement, these sources of water were sufficient for the settler population
of Melbourne and surrounding areas. By the 1850s, however, the gold rush had seen the population of
Melbourne grow to over 100 000, so there was a need for storage reservoirs and piped water. Melbourne’s
first water supply reservoir was completed at Yan Yean in 1857 and, since then, state governments have
created many more storage reservoirs to service Melbourne and provincial towns and cities. Other state
governments have carried out similar works in their own states. State governments have also carried out
works to provide irrigation for farming, including the damming of the Goulburn River to form Lake Eildon,
and the building of the Hume Dam on the Murray River, as a joint project with the government of New
South Wales.

State governments attempt to regulate the amount of pollution that can be released into the atmosphere.

Water quality FIGURE 1 State governments make laws
to keep our water supplies clean and
safe.

State and territory governments are responsible for
maintaining water supplies in their regions. They ensure that:
• clean, safe drinking water is delivered to homes
• rivers and other waterways are kept free from pollution
• farms have access to water for crops and for stock

to drink
• sewage and storm water are disposed of without

contaminating the environment.

17.9.2 The Murray–Darling Basin:
a shared responsibility
The largest river system in Australia is the Murray–Darling
system. The area covered by this system is known as the
Murray–Darling Basin. It includes areas of four states (Queensland, New South Wales, Victoria and
South Australia) as well as the Australian Capital Territory. Since water management has been a state
responsibility since federation, providing a consistent management plan for the entire basin that is fair to
water users in all states has always been a problem.

The Murray–Darling Basin is a major farming area, so the water from its rivers has been used for
irrigation since the nineteenth century. If each state has different rules for the use of water for irrigation,
farmers in some states may take more than their fair share while others might get less than they need.
The amount of water taken out of the system has also meant that parts of the river system have become
environmentally degraded, reducing the quality of the water available. Most of the water in the basin is
collected in Queensland, New South Wales and Victoria, but the system finally empties into the sea in
South Australia. There have been times when so much water has been taken out of the system upstream that
the mouth of the Murray has been closed with sandbars.
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FIGURE 2 The Murray–Darling Basin

FIGURE 3 The amount of water taken for irrigation has had an
impact on the environment of the Murray–Darling Basin.

Pdf_Folio:24

24 Jacaranda Humanities Alive 7 Victorian Curriculum Second Edition

Permissions
clearance
pending

UN
CO
RR
EC
TE
D
PA
GE
PR
OO
FS



“c17TheAustralianConstitutionParliamentAndGovernment_print” — 2019/5/31 — 6:11 — page 25 — #25

In 2007, each of the state governments agreed to hand over some of their powers to the federal
government as part of the process of setting up the Murray–Darling Basin Authority. This body has powers
to ensure the water resources of the basin are managed in a sustainable manner. It has drawn up a plan that
attempts to balance the amount of water used for irrigation with the amount needed to maintain sustainable
flows of water throughout the system. The plan is an example of the federal and state governments
attempting to work together.

The Murray–Darling Basin plan has been very controversial. Many farmers believe that too much water
is being diverted from irrigation to maintain environmental river flows. Yet many environmental scientists
believe the amount of water used for irrigation is still too high to maintain a healthy river system.

Over the summer of 2018–19, the presence of high levels of blue-green algae in the Darling River led to
huge numbers of dead fish floating in the river. This event brought the health of the Murray–Darling river
system into the public eye once again. The tension between the water needs of farmers and inhabitants of
towns in the basin, and the need to provide sufficient water flows to maintain a healthy river system, have
raised questions about how well the Murray–Darling Basin plan is working. It raises an ongoing problem
for both the Commonwealth Government and the governments of the affected states. Governments often
have to make decisions that attempt to balance the competing interests of different groups, but this is likely
to be an ongoing challenge.

Weblink Murray–Darling Basin

17.9 EXERCISES
Civics and citizenship skills key: CS1 Remembering and understanding CS2 Describing and explaining CS3
Examining, analysing, interpreting CS4 Questioning and evaluating CS5 Reasoning, creating, proposing CS6
Communicating, reflecting

17.9 Exercise 1: Check your understanding
1. CS2 Outline the ways in which the Constitution allocated responsibility for water management to state

governments.
2. CS3 What are the key responsibilities of state governments in relation to water management? Identify two

actions taken by the Victorian Government to meet these responsibilities.
3. <new content to come. Leave one line space>
4. <new content to come. Leave one line space>
5. <new content to come. Leave one line space>

17.9 Exercise 2: Apply your understanding
1. CS2 Why was it important for the federal government to become involved in the management of the

Murray–Darling Basin?
2. CS6 What do you think might happen in South Australia if farmers in Queensland and New South Wales take

increased amounts of water from the Murray–Darling Basin?
3. CS5 Governments often have to make decisions that attempt to balance the interests of groups of people in

the community. In what ways is the Murray–Darling Basin plan an example of this?
4. <new content to come. Leave 2 line space>

5. <new content to come. Leave 2 line space>

Try these questions in learnON for instant, corrective feedback. Go to www.jacplus.com.au.

Pdf_Folio:25

TOPIC 17 The Australian Constitution, Parliament and government 25

UN
CO
RR
EC
TE
D
PA
GE
PR
OO
FS



“c17TheAustralianConstitutionParliamentAndGovernment_print” — 2019/5/31 — 6:11 — page 26 — #26

17.10 SkillBuilder: Problem solving and decision
making

Problem solving and decision making involve working collaboratively in
groups, negotiating and using teamwork to solve an issue and develop a
plan for action.

Select your learnON format to access:
• an explanation of the skill (Tell me)
• a step-by-step process to develop the skill, with an
example (Show me)

• an activity to allow you to practise the skill (Let me do it)
• questions to consolidate your understanding of the skill.

17.11 Thinking Big research project

SCENARIO
<content to come>

Select your learnON format to access:
• the full project scenario
• details of the project task
• resources to guide your project work
• an assessment rubric.

projectsPLUS Thinking Big research project: <project name to come>

17.12 Review

17.12.1 Key knowledge summary
Use this dot point summary to review the content covered in this topic.

17.12.2 Reflection
Reflect on your learning using the activities and resources provided.
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eWorkbook Reflection (doc-xxxx)

Crossword (doc-xxxx)

Interactivity The Australian Constitution, Parliament and government crossword (int-xxxx)

Key terms
bicameral a parliament with two houses
census a regular survey used to determine the number of people living in Australia. It also has a variety of other

statistical purposes.
communism a belief system that promotes the overthrow of existing society and replacing it with one in which all

property and possessions are shared equally, and resources are controlled by the government
constitution a set of rules that determines the structure of government and its law-making powers
democracy a form of government in which the people determine how they will be governed
dictators a person who has absolute power within a country, and who usually cannot be voted out of power by

democratic elections. A government headed by a dictator is usually referred to as a dictatorship.
federation the formation of a united country from a number of separate states or colonies, with law-making power

shared between the national government and the governments of each of the states
judiciary a collective name given to the judges who preside over law courts
legislation a term used to describe laws passed by parliament
referendum a process of allowing the people to vote on an important issue
repeal to remove a law so that it no longer applies
royal assent the formal approval by the monarch’s representative, and the final step necessary before a law comes

into force
unicameral a parliament with only one house
westminster system the parliamentary system of Great Britain, which has been copied and adapted by many other

countries including Australia. It is so-called because the British Parliament meets in a building called the Palace of
Westminster
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