
6 Principles of Australian justice
6.1  Overview
Numerous videos and interactivities are embedded just where you need them, at the point of learning, in your 
learnON title at www.jacplus.com.au. They will help you to learn the content and concepts covered in this 
topic.

6.1.1 What is justice?
Australia’s justice system values fair treatment by the courts for everyone, independent judges who are free 
to make fair decisions, and the right to appeal a decision made by a court. These principles contribute to a 
democratic and just society.

The term ‘justice’ has connotations of fairness and treating people in a way that is morally right according to a 
specific society’s rules and accepted standards. That means what is considered just or fair by one society might 
not be considered just by another society, or even by the same society in a different time period.

The statue in FIGURE 1 is Lady Justice, a figure that is commonly associated with our legal system and many 
other legal systems around the world. She is armed with a sword, representing the power of reason and justice, 
which may be wielded either for or against any party, and she holds a set of scales, which symbolise fairness 
and balance.

What values underpin Australia’s justice system? Do they work in practice?

Resources

eWorkbook Customisable worksheets for this topic

Video eLesson TBC

FIGURE 1  Justice is often symbolised by a woman holding a sword and scales. Before reading on, what do you 
think these things are intended to represent?
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6.2  Equality before the law

6.2.1 Fair treatment
Equality before the law is an important and central principle of our legal system. In Australia we believe that 
all parties are entitled to be treated fairly by a court — regardless of whether they are a victim, an offender 
or any other participant in the justice system. This does not mean that everyone should be treated in the same 
way; it means that anyone who comes into contact with the courts should know that they are being treated 
fairly and without discrimination.

6.2.2 Discrimination and the courts
Equality before the law is a basic human rights. Article 7 of the Universal Declaration of Human Rights 
states: ‘All are equal before the law and are entitled without any discrimination to equal protection of the 
law.’ Australia signed the International Covenant on Civil and Political 
Rights in 1991, which includes ‘the right to equality before the law and 
non-discrimination.’

Australia has several laws relating to human rights, discrimination and the 
need to treat people fairly. Some of the laws made by the Commonwealth 
Parliament include the Racial Discrimination Act 1975, the Sex 
Discrimination Act 1984, the Disability Discrimination Act 1992, the Age 
Discrimination Act 2004, and the Australian Human Rights Commission Act 
1986 (See FIGURE 1).

Various statutes across the states also define discrimination and protect 
human rights. The key legislation in Western Australia is the Equal 
Opportunity Act 1984, which came into operation in 1985. The act has 
been amended many times since 1985, most recently in 2018. The act 
defines types of discrimination that are illegal in Western Australia, and how 
complaints should be managed. The act outlines what is considered direct 
discrimination and indirect discrimination.

It is against the law to discriminate against someone on the basis of their 
gender, ethnicity, disability, sexual orientation, age, religious affiliation, 
socioeconomic background, size or nature of family, literacy level or any 
other prescribed characteristic. The law and the courts must treat everyone 
fairly regardless of their personal characteristics.

No-one in our country is exempt from our laws. This means that everyone 
is entitled to have a case heard by an independent and impartial court, and 
everyone must obey the laws of Australia.

LEARNING INTENTION

By the end of this subtopic, you will be able to define the principle of ‘equality before the law’ and explain how it 
is practised in Australia’s justice system.

discrimination    the treatment of 
an individual in an unfavourable 
manner based on an actual or 
perceived personal characteristic 
protected by the law

human rights    the basic rights 
that are considered to be the 
entitlement of all humans

Universal Declaration of Human 
Rights    a declaration passed by 
the United Nations outlining the 
fundamental human rights of all 
people in the world

direct discrimination    when 
someone is treated less 
favourably than another person 
because of a protected attribute 
(feature)

indirect discrimination    when a 
rule or decision that was intended 
to be neutral has a negative 
impact on a significant number of 
people with a protected attribute 
(feature); for example, specifying 
that someone must have at 
least ten years’ experience in a 
job advertisement might lead to 
indirect discrimination against 
people who can prove they do 
not have that experience because 
of their age, race or a disability
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Racial Discrimination Act 1975

• Unlawful behaviour: discriminating against people because of
   their race, colour, descent or national/ethnic origin
• Sets out laws against racial harassment (offensive comments etc.) 

Sex Discrimination Act 1984

• Unlawful behaviour: discriminating against or harassing
   people based on their sex, sexual orientation, gender
   identity, marital/relationship status, pregnancy or
   breastfeeding
• Protects workers with family responsibilities 

Disability Discrimination Act 1992 

• Unlawful behaviour: discriminating against or harassing
   someone because they (or relatives, friends, associates)
   have/had a disability (including physical, intellectual,
   learning, sensory, psychiatric or neurological; a physical
   dis�gurement or disease/illness) or may develop one in the
   future
• Protects people that others believe may have a disability or illness

Age Discrimination Act 2004 

• Unlawful behaviour: discriminating against someone
   because of their age (e.g. in education, employment etc.)
• Exceptions include: junior award wages, mature age
   admission programs in education, aged
   accommodation, government concessions/bene�ts
   speci�cally for young people

Australian Human Rights Commission Act 1986

Explains the role of the Australian Human Rights Commission and
Australia's responsibilities in upholding international conventions and
declarations about political rights, all forms of discrimination and the
rights of children and people with disabilities.

FIGURE 1  It is against the law to discriminate on the basis of personal characteristics, status or beliefs. This 
applies to the way that people are treated by the law and by the courts.
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6.2.3 Promoting equality before the law
It is very important that people who come into contact with the justice system believe they are being treated 
equally and fairly so that confidence in the system is maintained. Judges and courts must be aware of any 
personal bias or prejudice against any person from a particular background and make sure that this is nullified. 
This may mean that not everyone is treated in the same way. Some different approaches for dealing with an 
individual’s specific background or circumstances can be seen in FIGURE 3.

Respect and courtesy should be shown to everyone in their dealings with the justice system. Discriminatory 
attitudes have no place in a courtroom. Everyone is entitled to be treated fairly under the law in Australia so 
that we are all protected from injustice.

DISCUSS

Is it fair if different people receive unequal punishments for the same crime? Why/why not? Explain your reasons. 
 Civics and Citizenship concepts: Justice  
 General capability: Ethical understanding

DISCUSS

What are the challenges of equality before the law in a culturally diverse country? In what ways does our court 
system show that it values cultural diversity?

Some types of discrimination are not illegal, for example when a specific gender or race is a required qualification 
for a job or when employers wish to promote greater equality in their workplace by hiring people with specific 
characteristics such as gender, race or age. (See FIGURE 2. for a more detailed description of what grounds are 
included in the Western Australian Equal Opportunity Act.) In what situations might exemptions to the law might 
be allowed? How might organisations or people justify the need to legally discriminate? 
 Civics and Citizenship concepts: Justice  
 General capability: Intercultural understanding
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1972
Women’s Electoral
Lobby WA founded
and starts lobbying for
WA‐speci�c equal
opportunity
legislation

1984
Equal
Opportunity
Bill is
introduced
to WA
Parliament

1985
The Equal
Opportunity
Act comes
into effect
(8 July)

1992
Family
responsibilities,
family status, racial
harassment and
age are added as
grounds for complaint

2002
Sexual orientation
is added as grounds
for complaint

1984
Equal
Opportunity
Act 1984
enacted by
WA Parliament

1988
Impairment
is added as
grounds
for complaint

2000
Gender
reassignment is
added as grounds
for complaint

2010
Breastfeeding is 
added as grounds
for complaint

FIGURE 2 The development of the Equal Opportunity Act in Western Australia
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EXAMPLE EXAMPLE EXAMPLE

Approches for
dealing with

different
backgrounds and

circumstances

Taking into account
the importance of the
attitudes, values and

behaviour of
Indigenous people

Taking an oath on
the Koran or Torah,
or allowing people
with no religious

af�liation to make
an af�rmation in
place of an oath

Understanding the
practices of a

speci�c culture that
might In�uence

behaviour in relation
to a matter before

the court

Using a different
 oath for people
who observe a
non-Christian

religion

Permitting people
to present their
evidence from a
different place

Allowing people to
speak from a hospital

bed or stretcher

Accommodating
(where appropriate)

religious
af�liations,
childcare

responsibilities,
young people,
or people with

a disability

Considering the
time and length of
court appearances

Avoiding false
assumptions about

the lifestyle of a
person

Knowing and
using appropriate

terminology

Using an
alternative method
of communication
for those people

who need it

EXAMPLE

EXAMPLEEXAMPLEEXAMPLE

Simplifying language
for children and young
people, or for people
who are representing

themselves, or
providing interpreters

for people with
limited English

Using terminology
that does not cause

offence or the
perception of
discrimination

Not making
assumptions about

the lifestyle of a
lesbian or gay man,
or a person with low

income and/or a
high-cost disability

FIGURE 3  Approaches that promote equality before the law
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CASE STUDIES: ACCESS TO JUSTICE
Case study 1

In March 2014, ABC TV’s Lateline aired a story about a 23-year-old Aboriginal woman who spent 18 months in a 
Kalgoorlie jail in Western Australia.

Rosie Anne Fulton was charged with driving offences. She had crashed a stolen car in Western Australia after 
consuming a large amount of alcohol. Her case was heard in a Kalgoorlie court, where the magistrate declared 
her unfit to plead as a result of her disability. Ms Fulton was born with foetal alcohol syndrome and has the 
intellectual capacity of a small child. She was placed on a prison-based supervision order.

Ms Fulton and her legal guardian, Ian McKinlay, appealed to Northern Territory authorities to house Ms Fulton 
in a secure care facility near the prison in Alice Springs. This would allow her to stay close to her Alice Springs 
family and remain in specialist 
accommodation, built for people with 
intellectual disabilities and challenging 
behaviours. However, the application 
was rejected.

‘They’re leaving Rosie Anne in prison, 
neglected, forgotten and ignored,’ Mr 
McKinlay said.

Aboriginal and Torres Strait Islander 
Social Justice Commissioner Mick 
Gooda noted that Aboriginal and 
Torres Strait Islander people are over-
represented in the justice system. ‘It is 
a breach of Ms Fulton’s human rights 
which must be urgently addressed,’ 
he said.

The then Disability Discrimination 
Commissioner Graeme Innes agreed 
that it was unacceptable to put people 
in prison for indefinite periods when 
they have not been found guilty of 
a crime. ‘Prison is simply not an 
alternative accommodation option 
for people with disabilities,’ he said. 
‘We launched a report in February 
which demonstrated the lack of equal 
access to justice for Australians 
with disabilities, and this is just one 
example of a bigger problem.’

Case study 2

Access to justice issues faced by 
Aboriginal and Torres Strait Islander 
peoples in Western Australia

The Law Society of Western Australia, 
October 2017

The Law Society of Western Australia 
makes the following recommendations 
on access to justice to address the 
overrepresentation of Indigenous 
people within Western Australia’s 
judicial system:

FIGURE 4  Rosie Anne Fulton grew up living in the riverbeds 
around Alice Springs.

FIGURE 5  Indigenous Australian incarceration rates 1991–2015
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6.2 ACTIVITIES

 1. Choose one of the courts in Western Australia. Use internet resources (such as the court’s website, or an 
annual review or strategic plan) to find out what the court has done to ensure that everyone is treated fairly. 
(You might need to find the goal or purpose of the court.) Write down some of the things you see related 
to equality before the law. Write a short explanation of what your chosen court does to ensure everyone is 
treated equally, and suggest one additional strategy that could be used.

 2. Use internet resources (including brochures or videos) to identify the services offered by the courts, or offered 
to those attending court, that ensure everyone is treated fairly. (Look for support and assistance or legal 
help.) Create a table to demonstrate three of the services you discover, and explain how they help to improve 
equity within the justice system. For help creating your table, go to 2.10 SkillBuilder: Creating and analysing a 
table in topic 2.  Civics and Citizenship concepts: Justice  
 General capability: Ethical understanding 

 1. Improve funding to Community 
Legal Centres (CLCs), in 
particular to the Aboriginal 
Legal Service of Western 
Australia (ALS) and the Family 
Violence Prevention Legal 
Service (FVPLS)
The overrepresentation of 
Indigenous people within our 
judicial system is largely due 
to limited access to justice. 
The funding of CLCs has 
been proven to greatly reduce 
incarceration rates. In relation to 
Indigenous people, dedicated 
legal services are the preferred 
and most culturally appropriate 
provision of community legal 
services …

 2. Improve funding for 
interpretation and translation 
services within the Courts, 
allowing Indigenous people to 
communicate with the Court in their native Australian language.
For some Indigenous people, English is a second language. This creates confusion and misunderstandings in 
the legal system and procedures. Justice would be improved if Indigenous people were given better access 
to interpretative and translation services in relation to judicial proceedings …

 3. Improve funding for Indigenous judicial and corrective service staff.
It has been proven in the Rangatahi Youth Courts of New Zealand that the incorporation of cultural beliefs 
and practices into court procedure places greater expectations on Indigenous offenders and causes greater 
remorse. The effect that these practices have had on court proceedings can also be applied to other areas 
of the judicial system. By using Indigenous judicial and corrective service staff, an element of cultural 
expectation can be applied to the offender and used to encourage better social behaviour in the future. It 
also improves communication between accused persons and the corrections system, allowing the accused 
to better understand the reasoning behind what is happening, and for the judicial and corrective service staff 
to better understand the offending behaviour.

DISCUSS

Is there a difference between acting ethically and acting within the law? Which is more important? 
 General capability: Ethical understanding
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6.2 EXERCISES

To answer questions online and to receive immediate feedback and sample responses for every question, go 
to your learnON title at www.jacplus.com.au

Check your understanding

 1. Identify the ways in which it is against the law to discriminate against someone.
 2. List two approaches that the justice system could take to treat participants equally and fairly.
 3. Outline what is meant by the principle of equality before the law.
 4. What is the name of the international treaty that Australia has signed, which is designed to guarantee 

equality before the law?
 5. Identify two pieces of Australian legislation that are designed to protect citizens’ rights.

Apply your understanding

 6. Read the first case study in section 6.2.3. In what ways did the justice system discriminate against Rosie 
Anne Fulton?

 7. Describe what could happen if the courts did not treat everyone fairly.
 8. Do you think that everyone who comes into contact with our courts is equal before the law? Justify your 

answer. For help constructing a well-supported opinion, go to 1.9 SkillBuilder: Forming strong conclusions 
based on evidence in topic 1.

 9. Write a response debating the topic, ‘Everyone is equal before the law.’
 10. Not all cases of similar crimes receive identical punishments. What factors do you believe could justify the 

handing down of more or less severe punishments for similar crimes?

For sample responses to every question go to www.jacplus.com.au

6.3  The independence of our courts

6.3.1 An independent judiciary
Independence of the judiciary is an important feature of Australia’s legal system. This is the principle that 
our judges and courts need to be kept separate from the other two branches of Australia’s government. An 
independent judiciary ensures that we continue to live in a democratic and 
just society. Judges and courts should not be subject to political influence 
from government, or from the political interests of any other person or 
organisation.

6.3.2 Separation of powers
In addition to separating the powers of the states and Commonwealth 
governments, the Australian Constitution supports the idea of the 
separation of powers to allow for three arms of government: a legislative 
arm, an executive arm and a judicial arm.

judiciary    the collective name given 
to the judges who preside over law 
courts

separation of powers    the division 
of government into the executive, 
the legislature (parliament) and the 
judiciary with the aim of providing a 
system of checks and balances that 
prevents the excessive concentration 
of power in one group

LEARNING INTENTION

By the end of this subtopic, you will be able to explain the principle of an independent judiciary and give 
examples of how this principle is practised in Australia’s justice system.

Learning pathways

LEVEL 1
Questions 
<Text to come>

LEVEL 2
Questions 
<Text to come>

LEVEL 3
Questions 
<Text to come>
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 • Legislative arm. This is the parliament. Its function is to make new laws or to change or remove existing 
ones. Under the Constitution, parliament is the supreme law-maker. The courts are bound by legislation 
passed by parliament and by precedent.

 • Executive arm. This arm of government administers the legislation passed by parliament. Executive power 
officially lies with the Governor-General or the Governor, who represents the Crown. It is government 
ministers and the public service who actually exercise this power. For example, the department of health 
is an Australian public service department which administers the running of Australia’s health system. The 
head of this department reports to the minister for health.

JudicialExecutive

MINISTER

Legislative

Makes new laws

Changes or removes
existing laws

Law-making powers
set by Constitution

Separation
of powers

Manages bills and laws
passed by parliament

Of�cially, power is with
Governor-General

In practice, ministers
and their public service
staff exercise the power

Interprets and
enforces the law

High Court interprets
and settles disputes
over the Constitution

FIGURE 1  The separation of powers allows for three arms of government.
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 • Judicial arm. This is the judiciary and the courts. They make judgements about the law, and are 
responsible for settling disputes and enforcing the law. The High Court of Australia is responsible for 
interpreting and applying the Constitution. It makes sure that the other arms of government do not act in 
a way that is outside the powers granted by the Constitution. The judiciary can for example declare that 
laws passed by parliament are unconstitutional, or require particular actions if they believe that a branch 
of government is not performing a constitutional duty.

The rationale behind the separation of powers is that it allows each arm of government to check and balance 
the powers of the others. This prevents any arm from becoming too powerful and in this way helps maintain a 
fair and just society.

6.3.3 Safeguarding judicial independence
Two safeguards in the Constitution protect judicial independence: security of tenure, and the way in which 
judges are appointed.

Security of tenure
By appointing judges for a long period of time, we expect that 
they will be free to act independently. Judges who are secure in 
their position are more likely to decide cases and make rulings 
objectively even when they know that those decisions might be 
politically unpopular. Judges are commonly appointed until the age 
of 70, unless they choose to retire earlier. This makes it less likely 
that governments will be able to influence the decisions of judges.

The way in which judges are appointed
Judges are appointed by the Governor-General (or Governor in 
each state) acting on the advice of the government. They cannot 
be removed from office except by the Governor-General (or 
Governor), following an address from both houses of parliament. 
Judges cannot be removed from office just because a government 
disagrees with their decisions in court. Because judges cannot be 
easily removed by the executive or legislative arm, it is assumed 
that they can work independently and make decisions without fear 
of interference.

6.3.4 Do we really have an independent judiciary?
Judges and courts that only exist to do what a government wants them to do provide no guarantee of a fair 
and just society. Australia’s judiciary is independent — to an extent. Even though judges and courts have the 
responsibility of interpreting the law, courts also make laws by establishing legal principles. This can create 
tensions with a parliament. Judges can make law through the use of common law but these law-making powers 
are limited.

Judges are formally appointed by the Governor-General (or Governor), who is 
part of the executive branch of government. Because this appointment is based 
on the recommendation of the government, there is a small conflict between the 
executive and judicial arms. However, this is considered to be a minor conflict 
and Australia’s judiciary is generally regarded as independent.

security of tenure    the 
constitutional guarantee that 
an office holder, such as a 
judge, cannot be removed 
from office except under 
exceptional circumstances

FIGURE 2  Judges are appointed 
for an extended period of time 
and in a manner that promotes 
their independence from the other 
branches of government.
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DISCUSS

Do you think security of tenure and independent appointment are enough to ensure judges stay independent? 
Explain why or why not.

What factors might contribute to judges in Australia making decisions that are unintentionally unfair? To consider 
this question critically, research the background and characteristics of many of the people appointed as judges in 
a specific court, and share your findings with your class.

‘The process by which all judges are appointed should be clear, consistent and public.’ Discuss possible reasons 
for and against this statement.  HASS skills: Analysing, Evaluating  
 Civics and Citizenship concepts: Justice  
 General capability: Ethical understanding

CASE STUDY: AUSTRALIAN JUDICIAL APPOINTMENTS

The following case study is a series of extracts from an article from The Conversation, 13 August 2015, 
discussing a study of how judges are appointed in other Commonwealth countries in comparison to the 
process in Australia.

Australia is lagging behind the world’s best on judicial appointments reform

Extract 1

Retired judge Kenneth Hayne recently told a conference audience that he had no warning of his appointment to 
the High Court in 1997. The federal attorney-general simply telephoned one afternoon to offer him the position, 
confirmed the appointment half an hour later, and it was publicly announced 20 minutes after that.

Sometimes the process has been different — but it is typically mysterious. Apart from a statutory need to 
‘consult’ their state counterparts for High Court appointments, the attorney-general has unlimited discretion in 
selecting who joins the federal judiciary …

Extract 2

Most [Australian states] have publicly available criteria identifying the qualities that make up ‘merit’ [for judicial 
appointments]. Many advertise vacancies and use advisory or selection panels, at least for lower courts. Some 
even interview prospective judges.

Extract 3

… the Bingham Rule of Law Centre’s vast survey of [judicial appointment] practice across the Commonwealth 
group of nations goes much further. Published in July, the report identifies ‘best practice’ against a set of 
principles agreed upon by law ministers and endorsed by the Commonwealth Heads of Government Meeting 
(CHOGM) in 2003.

Those principles provide that judicial appointments should be made:

… on the basis of clearly defined criteria and by a publicly declared process.

Australia obviously falls at this first, very basic hurdle. So, there is no way it can demonstrate satisfaction of the 
further requirements agreed upon by CHOGM.

These are that the ‘process’ of appointing judges should:

… ensure equality of opportunity for all who are eligible for judicial office; appointment on merit; and that 
appropriate consideration is given to the need for the progressive attainment of gender equity and the removal of 
other historic factors of discrimination.

12 Jacaranda Humanities and Social Sciences 9 for WA Second Edition

UNCORRECTED PAGE PROOFS



6.3 EXERCISES

To answer questions online and to receive immediate feedback and sample responses for every question, go 
to your learnON title at www.jacplus.com.au

Check your understanding

 1. Define the term judiciary.
 2. What is the role of the judiciary?
 3. Outline what security of tenure is and why it is significant in guarding judicial independence.
 4. Identify two roles the courts have in the way laws are made and interpreted in Australia.
 5. Explain how the way in which judges are appointed protects their independence.

Apply your understanding

 6. QUESTION TO BE UPDATED AT NEXT ROUND
 7. Outline what the possible consequences might be if Australia’s courts lost their independence.
 8. Explain how the High Court’s role in interpreting the Australian Constitution can prevent the parliament from 

passing laws that may infringe the rights of Australian citizens.
 9. Over the years a number of members of parliament have been appointed as Justices of the High Court. 

Outline one possible advantage and one possible disadvantage of this practice.
 10. ‘Rights and freedoms in Australia are protected because no arm of government has absolute power.’ Explain 

how the judicial arm provides the balance required to achieve this principle. For help structuring your 
writing, go to 2.8 SkillBuilder: Structuring an essay in topic 2.

For sample responses to every question go to www.jacplus.com.au

6.3 ACTIVITIES

 1. Judges often comment on the principle of the independence of the judiciary. Use the internet or newspapers 
to find an article or commentary written by a judge or magistrate that refers to judicial independence. What 
opinion does the judge or magistrate hold?  HASS skills: Questioning and researching  
 Civics and Citizenship concepts: Justice

 2. People in the community (including members of the public, journalists and politicians) often criticise the 
judiciary. Using the internet or newspapers, find an article or commentary referring to judicial independence 
that was written by (or quotes) a member of the public, a journalist or a politician. What opinion does this 
person hold?  HASS skills: Questioning and research  
 Civics and Citizenship concepts: Justice 

Learning pathways

LEVEL 1
Questions 
<Text to come>

LEVEL 2
Questions 
<Text to come>

LEVEL 3
Questions 
<Text to come>
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6.4  The right of appeal

6.4.1 The principle of the appeals process
Any person involved in a court case who is not happy with the outcome of that case has the right to appeal the 
decision. This means they can ask a higher court to review it. However, there are some restrictions on who can 
appeal and under what conditions a person can appeal.

The appeal process promotes a fair society and protects us all from unjust decisions. If citizens did not have 
the right of appeal, there could be an increase in cases involving injustice. Parties not satisfied with the 
outcome of their case would have no opportunity to ask a higher authority to review a decision made by a 
lower court. The appeal process is therefore important for correcting any mistakes made by lower courts. This 
supports a democratic and just society.

6.4.2 What is the right of appeal?
No legal system is perfect. When a case is heard for the first time, it is possible that a mistake can be made by 
the magistrate, judge or jury. As a result, the law often allows people to contest a court decision. This is known 
as the right of appeal. Our court hierarchy allows the decision of a lower court to be reviewed on appeal by a 
higher court.

All the courts have the ability to hear cases for the first time. This is called original jurisdiction. Some courts 
have the power to hear appeals from cases that were first held in lower courts. They might completely rehear a 
case or examine points of law. These courts are known as 
appeal courts. They have appellate jurisdiction.

An appeal court has the power to decide if the court 
hearing the case for the first time was correct or mistaken 
in its decision. The appeal court may agree with the result 
of the lower court’s ruling. If it finds that the lower court’s 
decision was mistaken, it will usually overturn the decision 
and replace it with its own.

There are several reasons why a party may appeal. These 
include:

 • dissatisfaction with the decision of a court on the 
grounds of a question of fact

 • disagreement with the court on a point of law
 • contention over whether the remedy imposed by 

the lower court reflects the nature of the evidence 
presented at the trial.

6.4.3 Who can appeal?
The person appealing to the court is known as the appellant and the person 
defending the appeal is referred to as the respondent. Who can appeal depends 
on whether a case involves criminal or civil law.

appeal    the request to a higher 
court to review a decision made 
by a lower court

original jurisdiction    the power 
of a court to hear and decide a 
case for the first time

appellate jurisdiction    the 
power of a court to review a 
lower court’s decision

appellant    the person appealing 
a court decision

FIGURE 1  The Supreme Court of Western 
Australia in Perth. A Court of Appeal was 
established in 1893, and the Court of Criminal 
Appeal in 1911.

LEARNING INTENTION

By the end of this subtopic, you will be able to explain the importance of legal appeals in the Australian legal 
system and the process for appealing court decisions in Western Australia.
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In a civil case, any party can appeal a decision. Some appeals can only be heard if the court gives permission 
to the person wanting to appeal. This is called leave to appeal.

In a criminal case, only the people who are directly involved in the case can appeal 
— the accused and the prosecution. Members of the community do not have the 
right of appeal (this includes victims). Note that:

 • the prosecution can only appeal against a sentence; it cannot appeal against a 
verdict of not guilty

 • the accused can appeal against a guilty verdict and a sentence, or apply for leave to appeal against a 
sentence.

6.4.4 The appeals structure in Western Australia
The court hierarchies in each state and territory deal with appeals differently. In Western Australia, appeals are 
dealt with as follows:

 • Appeals of decisions for civil cases in the Magistrates Court of Western Australia are heard by the District 
Court.

 • Appeals from the District Court are heard 
by the Court of Appeal (Supreme Court).

 • Appeals from the Supreme Court of 
Western Australia are heard in the High 
Court of Australia, but only if the High 
Court agrees to hear the case.

 • Appeals of decisions that fall under 
federal laws of the Family Court of 
Western Australia are heard by the Family 
Court of Australia.

 • Appeals of decisions that fall under 
non-federal laws of the Family Court of 
Western Australia are heard by either the 
Court of Appeal (Supreme Court) or an 
individual Supreme Court judge.

Appeals from the highest appeal court in each 
state and territory are heard by the High Court. 
There is no right of appeal to the High Court. 
Usually the applicant must obtain special leave 
from the High Court in order to have the case 
heard. The High Court normally agrees to hear 
only a small proportion of the appeals brought 
to it. It is the final court of appeal.

6.4.5 The appeals process
An appeal will usually only hear legal 
argument about a specific point, and the 
court will only consider the evidence that 
was given at the original trial or sentence. If 
an appeal against a verdict is successful, the 
court will either find the appellant not guilty 
or will order a new trial with a different judge 
and jury. If an appeal against a sentence is 
successful, it may be reduced or changed to a 
different type of sentence.

FIGURE 2  The High Court is the final court of appeal in 
Australia.

leave to appeal    
permission from the 
court to appeal a 
decision

FIGURE 3  Appeals can be heard before a single judge or 
a group of judges (usually two to five), depending on the 
court and the type of matter being heard. A jury is not used 
in an appeal.
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6.4 EXERCISES

To answer questions online and to receive immediate feedback and sample responses for every question, go 
to your learnON title at www.jacplus.com.au

Check your understanding

 1. What is the right of appeal?
 2. Why might a party appeal a court’s decision?
 3. Who can appeal a decision and under what circumstances?
 4. Briefly outline what happens in an appeal.
 5. What is the difference between original and appellate jurisdiction?

Apply your understanding

 6. Explain the process for appealing a court’s decision.
 7. ‘The right of appeal is an important principle of Australia’s justice system.’ Do you agree or disagree with 

this statement? Give reasons for your answer.
 8. Imagine you have been found guilty of a crime that you did not commit. What would happen to you if there 

was no right of appeal?
 9. Although the High Court is the highest court of appeal in Australia, relatively few appeal cases are heard by 

this court. Identify and explain one reason why this is the case.
 10. Critics of the appeal process say that it allows a guilty person to keep on appealing and avoiding 

responsibility for their actions. Give reasons as to why you agree or disagree with this view.

For sample responses to every question go to www.jacplus.com.au

6.4 ACTIVITIES

 1. Using the internet or newspapers, look up a case that has gone to appeal. Summarise what the appeal was 
about and what result was achieved. For help with your notetaking, go to 2.4 SkillBuilder: Using Cornell 
Notetaking in topic 2.  HASS skills: Questioning and researching         
 Civics and Citizenship concepts: Justice

 2. Find the website of a court in the Western Australian court hierarchy. Research the process for appealing a 
court’s decision. Present this process in the form of a diagram.  
 HASS skills: Questioning and researching, Communicating and reflecting

 3. Extend your knowledge of the appeals process in Australia by comparing the Western Australian appeals 
process with that of another Australian state. Write a short essay or report on your findings. Include a 
glossary and a diagram to show the appeals process of each state. For help structuring your writing, go to 
2.8 SkillBuilder: Structuring an essay in topic 2.  
 HASS skills: Questioning and researching, Communicating and reflecting

Learning pathways

LEVEL 1
Questions 
<Text to come>

LEVEL 2
Questions 
<Text to come>

LEVEL 3
Questions 
<Text to come>
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6.5  When the system fails

6.5.1 Factors that can undermine the system
Our legal system is based on a number of principles that exist to make sure that anyone who makes contact 
with a court is treated fairly and receives justice. However, the system does not always work perfectly. Several 
factors can undermine the application of these principles. These include bribery, coercion of witnesses, trial by 
media and court delays.

6.5.2 Bribery
Bribery might occur in the justice system if someone tries to 
offer money, a gift or any other item of value to a judicial officer 
(such as a judge) or any other public official (such as a police 
officer) in the expectation that the person receiving the bribe will 
act in the briber’s interests. A person might bribe a juror to make 
a certain decision, or bribe a witness to present a false testimony 
or withhold the truth. Note that it is illegal to give or receive a 
bribe.

Bribery is an offence under common law in many of the states 
and territories in Australia. Some states also have legislation 
referring to bribery. Under the Commonwealth Criminal Code 
Act 1995, the offence of bribing a public official is punishable 
by ten years in prison or a fine of $2.1 million, or both, for an 
individual. A corporation can be fined $21 million, or three times 
the value of the benefit its management hoped to gain from the 
bribe, or 10 per cent of its annual revenue for the 12-month 
period before the bribe was attempted.

Bribery can undermine the principles of our system of justice. 
Judges who accept a bribe are no longer independent. They 
have agreed to alter their behaviour and act in someone else’s 
interests. Witnesses who have been bribed may not present the 
truth or the full truth, which means that a fair trial will not occur. 
A jury that reaches a decision after receiving a bribe may reach 
the incorrect decision.

LEARNING INTENTION

By the end of this subtopic, you will be able to explain the potential ways that the judicial system can fail, and the 
potential consequences.

CASE STUDY: THE BRIBE’S IN THE MAIL

Police investigated a possible attempt to bribe judges in 
Victoria after several cheques were received in the mail in July 
2012. The mail was addressed to judges and court officials at 
the Victorian Supreme Court. The cheques were discovered 
through the court’s mail-handling security protocols. A court 
spokeswoman said, ‘All envelopes were similar in appearance. 
Court staff opened one envelope, revealing a cheque made out 
to the addressee.’ It is believed that all the suspicious envelopes 
opened were found to contain cheques.

FIGURE 1  Bribery can involve money, 
a gift or any other item of value. It 
undermines the principles of justice 
because it prevents the truth or 
interferes with a correct decision  
being made.

bribery    the act of giving money, a gift 
or any other item of value to a recipient 
in the expectation that it will alter the 
recipient’s behaviour
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6.5.3 Coercion of witnesses
Coercion of witnesses is against the law. A person 
must not coerce or attempt to influence a witness in a 
court case to provide a false testimony, withhold the 
truth, or avoid turning up to court at all. Witnesses 
could be intimidated or bullied while attending court, 
or at their home or place of work by an offender, a 
family member of the offender or an accomplice of the 
offender who knows or discovers where the witness 
lives or works. A court might make an order to stop 
the threatening or intimidating behaviour, or to stop 
the person attempting the coercion from coming near 
the witness again. The justice system can also offer 
protection programs if necessary, including protecting 
the identity of a witness and even relocating a witness.

Coercion of witnesses is covered by different legislation in each state and by the federal Crimes Act 1914, 
where it is referred to as ‘corruption of witnesses’. Depending on the state, the charge of threatening, 
corrupting or influencing a witness can result in sanctions including a fine, good behaviour bond, suspended 
sentence or prison sentence.

Influencing or coercing a witness can undermine the principles of our justice system. Evidence presented in 
court will become misleading and an incorrect verdict could result. An accused person who should be found 
guilty may instead be found not guilty. Conversely, an innocent person may be found guilty. A court trial 
would not hear the truth and therefore the trial would not be fair. Justice would not be served.

6.5.4 Trial by media
The media, including television and newspapers, will cover court cases. 
At times, this coverage can have an impact on the accused’s reputation 
by creating widespread opinion regarding the person’s guilt or innocence 
before the trial has occurred or before a verdict has been delivered. This is 
referred to as trial by media. A high-publicity case, where the reporting 
of events can create a frenzy, can make a fair trial nearly impossible.

CASE STUDY: PLEASE DON’T GO  
TO COURT

An 18-year-old man from Woollamia, New South Wales, 
was committed for trial in the District Court in February 
2014 for influencing a witness to not give evidence in 
court. He was also charged with perverting the course 
of justice. Recordings produced by the police revealed 
that the accused was contacted by an inmate at the 
South Coast Correctional Facility. The police alleged 
that the prisoner asked the accused to go to another 
man’s house and tell him not to appear in court to 
provide evidence relating to another inmate’s matter 
before a court. The man who was the subject of the 
coercion was ordered to appear in the District Court in 
March.

FIGURE 3  It is illegal to contact witnesses in 
order to influence them to change what they say 
in court or even to not appear in court.

FIGURE 2  Threatening or intimidating behaviour 
towards a witness is illegal, whether this occurs 
inside the court or elsewhere.

coercion    the practice of forcing 
someone to act in an involuntary 
manner by using intimidation or 
threats, or some other form of 
pressure

trial by media    creating widespread 
opinion regarding a person’s guilt or 
innocence before a trial has occurred 
or before a verdict has been delivered
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In Australia, strict laws regarding contempt of court 
restrain the media from what it can report after a 
person is formally arrested or charged. These laws are 
designed to make sure that the accused receives a fair 
trial in front of a judge or jury that has not formed an 
opinion biased by prior media coverage.

Courts take contempt laws very seriously. This is 
because justice can only occur when courts are able 
to operate independently, unhindered by outside 
interference, and are free to make a fair judgement. If 
the media publishes information about the accused’s 
prior convictions before the end of a trial, disobeys a 
court order or interviews witnesses, the judge or jury 
may become prejudiced against the accused.  
The opportunity to have a fair trial would therefore  
be lost.

6.5.5 Court delays
There is an old saying in law: ‘Justice delayed is justice denied.’ It suggests that if a person is wronged in 
some way and a dispute needs to go to court but does not do so in a timely fashion, then there might as well 
have been no court case at all. Justice has not taken place. A court delay can undermine the application of 
the principles of justice. Yet there is no right in Australia, either under common law or in legislation, to have a 
court case conducted within a reasonable period of time.

However, the International Covenant on Civil and Political Rights, to which 
Australia is a signatory, states that anyone charged with a criminal offence is entitled 
‘to be tried without undue delay’. Numerous reviews and inquiries into court delays 
have been undertaken to explore why they happen and what can be done about the 
problem. Some of the problems caused by court delays are illustrated in FIGURE 6.

CASE STUDY: TRIAL BY MEDIA

3AW radio broadcaster Derryn Hinch 
was found guilty of contempt of court 
in 2013 for breaching a suppression 
order made by a Victorian Supreme 
Court Justice.

Hinch published tweets and blog 
entries about Melbourne woman Jill 
Meagher’s murderer during court 
proceedings, referring to the accused’s 
parole status. Melbourne newspapers 
then published front-page stories 
outlining the accused’s past, claiming 
that he was going to plead guilty. 
Hinch was ordered to pay a $100 000 
fine, but he refused to pay and spent 
50 days in prison instead.

FIGURE 4  Trial by media can seriously impact an 
accused’s chances of receiving a fair trial.

FIGURE 5  Radio broadcaster Derryn Hinch

court delay    a setback 
in the legal system that 
prevents justice from 
occurring in a timely 
fashion
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Delays can occur before the trial starts (between the date the case is committed to go to trial and the actual 
commencement date), or during the trial itself, making the court case drag on longer than necessary.

There are many reasons for delays that can cause a trial 
to last longer than necessary. These include:

 • either side insufficiently or inadequately preparing 
its case

 • lack of legal representation
 • complex evidence and complex cases
 • witnesses facing difficulties in getting to court
 • either party using delaying tactics when in court.

Delays can also occur simply because the courts have 
more cases to deal with. This can happen for many 
reasons, including:

 • a rise in the crime rate
 • an increase in police numbers
 • changes in population
 • availability of legal aid
 • changes in government policy
 • changes in the law.

Evidence to be lost.

The accused to be kept in

custody longer, affecting both the

prison system and the accused.

Court resources to be wasted.

A deterioration of public

con�dence in the court system.

Court delays can
cause ...

Stress and anxiety for the

accused and the victims, as well

as the families of both.

Witnesses to forget evidence, or

result in them not being able

to give evidence because of

changing circumstances.

An increase in the cost of the

case, which can affect both

parties as well as the court

system.

FIGURE 6  Problems caused by court delays

FIGURE 7  Delays during trial can occur for 
various reasons and can undermine the principle 
of justice that the accused is entitled to be tried 
without undue delay.

CASE STUDY: CAN’T FIND AN INTERPRETER WHEN YOU NEED ONE

At Sydney’s Central Local Court in March 2014, a man was accused of setting his former partner, a 34-year-
old woman, on fire. He was charged with causing grievous bodily harm with intent to murder and breaching an 
apprehended violence order. Police alleged that he poured flammable liquid over the woman and then set her 
alight. The hearing was adjourned until later in the week because a court interpreter was not available. The man’s 
lawyer did not apply for bail and it was formally refused.
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6.5 EXERCISES

To answer questions online and to receive immediate feedback and sample responses for every question, go 
to your learnON title at www.jacplus.com.au

Check your understanding

 1. Identify the factors that can undermine the principles of justice.
 2. Outline one example of the way in which bribery can undermine the legal system.
 3. How has the legal system attempted to deal with the possibility of coercion of witnesses?
 4. What action do judges sometimes take to avoid trial by media?
 5. Identify two parties who might be disadvantaged by delays in court proceedings.

Apply your understanding

 6. Choose one of the case studies in this section and write a letter to an editor of a newspaper expressing your 
opinion on the issue in the case study. Clearly identify the issue and explain its key features. Outline what 
you think should be done to solve the problem.

 7. What do you believe would be the most appropriate strategy to prevent possible bribery or coercion of 
witnesses?

 8. Several years ago, a judge dismissed a jury part-way through a criminal trial and ordered a fresh trial, 
because one of the jurors had attempted an internet search of newspaper articles relating to the crime. What 
problem with the system was the judge attempting to overcome?

 9. ‘Justice delayed is justice denied.’ What would you interpret to be the meaning of this statement?
 10. Copy and complete the following table to predict some of the likely outcomes of the situations shown. 

Suggest what should happen. (The first situation has been completed for you.)

Learning pathways

LEVEL 1
Questions 
<Text to come>

LEVEL 2
Questions 
<Text to come>

LEVEL 3
Questions 
<Text to come>

6.5 ACTIVITIES

 1. Construct a concept map or diagram that explains the impact that bribery, coercion of witnesses, trial by 
media and court delays have on the justice system.  
 HASS skills: Evaluating, Communicating and reflecting  
 Civics and Citizenship concepts: Justice 

 2. Using the internet, newspapers or magazines, find pictures related to one factor that undermines the justice 
system. Attach the pictures to a page in your notes. Label each picture with one effect the factor has on 
justice and what can be done to lessen that effect.  Civics and Citizenship concepts: Justice  
 General capability: Ethical understanding

 3. Using the internet or newspapers, find a case involving bribery, coercion of witnesses, trial by media or a 
court delay. Write down the main facts of the case. For help collecting and organising your information, go to 
2.4 SkillBuilder: Using Cornell Notetaking in topic 2. HASS skills: Questioning and researching

 4. Plan a video presentation explaining one of the factors undermining the justice system. Your plan should 
make the video engaging so that it will help viewers fully understand the factor, how it undermines the justice 
system and what the possible solutions are. Use internet resources and be creative in how you present your 
plan.  HASS skills: Communicating and reflecting  
 Civics and Citizenship concepts: Justice
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Situation Likely outcomes What should happen

Vince tells a witness in a murder 
trial that $100 000 will be 
transferred to her bank account 
if she changes what she will say 
when she is questioned in court.

 • If the witness accepts the 
bribe, the truth of the case 
may never be heard.

 • If the witness accepts 
the bribe and the bribe is 
discovered, she could be 
charged with accepting the 
bribe as well as lying in court 
(perjury).

 • If the bribe is discovered, 
Vince could be charged 
with bribing a witness or 
influencing a witness.

 • The witness should not 
accept the bribe.

 • Vince should not make the 
offer to pay the witness.

Eve offers a judge $250 000 
to reduce the sentence for her 
boyfriend, who has been found 
guilty of manslaughter.

Sevilla tells a witness in a court 
case that her cousin will kill her if 
she turns up at the trial.

Michael is a journalist who writes 
a story proclaiming that Kirby is 
guilty the day after she has been 
arrested and charged by the 
police.

Chan is representing Hugh in 
his court case and decides to 
delay proceedings to the extent 
possible.

For sample responses to every question go to www.jacplus.com.au
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6.6  Thinking Big research project: Protecting  
human rights
Scenario
There are a number of different bodies, both in Western Australia and across Australia, that protect human 
rights and fight for equality before the law. Most of these do much more than simply process complaints.  
As an active citizen, it is important that you have an understanding of such entities.

Task
Your task is to investigate and prepare a PowerPoint presentation on either the Australian Human Rights 
Commission (AHRC) or the Equal Opportunity Commission Western Australia.

Your presentation should include:
 • the goals or aims of the organisation
 • the structure and operating principles
 • positive actions taken by that organisation to educate the public and promote principles of fairness and 

equality
 • complaints processes and methods of dispute resolution
 • examples of some issues that have been dealt with by that organisation
 • your assessment of how successful that organisation has been in meeting its goals.

Process
 • Open the ProjectsPLUS application in the Resources for this topic. Click on the Start new project 

button to enter the project due date and set up your project group if you wish. You will complete your 
presentation individually, but you may work with a partner to swap ideas and share research tasks, if your 
teacher approves. Save your settings and the project will be launched.

 • Navigate to the Research forum, where you will find starter topics loaded to guide your research. 
You can add further topics to the Research forum if you wish. In the Media centre you will find an 
assessment rubric and some useful weblinks.
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 • Examine the websites of the Australian Human Rights Commission and the Equal Opportunity 
Commission, and select one that you believe you are best able to report on. Gather information on  
each of the dot points outlined in the Task section. For help collecting and organising your information, 
go to 1.4 SkillBuilder: Writing and dissecting research questions and 1.5 SkillBuilder: Finding and 
referencing sources in topic 1.

 • Add your research notes to the relevant topic pages in the Research forum. When you have completed 
your research, you can print out the Research report in the Research forum to easily view all the 
information you have gathered, if you wish.

 • Prepare your PowerPoint, including images, tables or diagrams as appropriate, to add interest and clarity 
to your presentation. Break down your information into specific points that can be presented in the 
PowerPoint format. Remember that each PowerPoint slide represents a summary point, and you should 
have more information to present than is summarised on the slide, so you should have more detail at your 
disposal. Prepare a set of detailed notes to refer to as you give your presentation.

 • Review your work thoroughly, checking for correct spelling and grammar. When you are happy with your 
work, present your research to the class and submit your PowerPoint presentation to your teacher for 
assessment.

Resources

ProjectsPLUS Protecting human rights (pro-0198)
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appeal    the request to a higher court to review a decision made by a lower court

appellant    the person appealing a court decision

appellate jurisdiction    the power of a court to review a lower court’s decision

bribery    the act of giving money, a gift or any other item of value to a recipient in the expectation that it will alter the recipient’s 
behaviour

coercion    the practice of forcing someone to act in an involuntary manner by using intimidation or threats, or some other form 
of pressure

court delay    a setback in the legal system that prevents justice from occurring in a timely fashion

direct discrimination    when someone is treated less favourably than another person because of a protected attribute (feature)

discrimination    the treatment of an individual in an unfavourable manner based on an actual or perceived personal 
characteristic protected by the law

human rights    the basic rights that are considered to be the entitlement of all humans

indirect discrimination    when a rule or decision that was intended to be neutral has a negative impact on a significant number 
of people with a protected attribute (feature); for example, specifying that someone must have at least ten years’ experience 
in a job advertisement might lead to indirect discrimination against people who can prove they do not have that experience 
because of their age, race or a disability

judiciary    the collective name given to the judges who preside over law courts

leave to appeal    permission from the court to appeal a decision

original jurisdiction    the power of a court to hear and decide a case for the first time

 6.7  Review
6.7.1 Key knowledge summary

6.2 Equality before the law
 • Equality before the law means that people who come into contact with the justice system should be 

treated equally and fairly, and be able to see that this is the case.
 • There are several approaches that courts can take to deal with people from different backgrounds, such as 

those with minority racial, ethnic or cultural backgrounds, to ensure they are treated fairly.

6.3 The independence of our courts
 • The Australian Constitution supports the concept of three separate arms of government — the legislative, 

executive and judicial arms.
 • The separation of powers ensures that judges (the judicial arm) are not subject to political influence from 

the legislative arm or the executive arm of government.
 • Judges have security of tenure once appointed, so that they cannot be influenced by government or politics 

when making their decisions.

6.4 The right of appeal
 • A party may appeal a court’s decision when they are dissatisfied with the decision on the grounds of a 

question of fact, or if they disagree with the court on a point of law.
 • In a civil case, any party can appeal a decision, but some appeals can only be heard if the court gives 

permission to the person wanting to appeal.
 • In a criminal case, only the people who are directly involved in the case can appeal (the accused and the 

prosecution), and the prosecution can only appeal against a sentence.

6.5 When the system fails
 • The courts attempt to ensure that everyone who comes before them receives justice, but this does not 

always work perfectly.
 • Factors undermining the application of the principles of justice include bribery, coercion of witnesses, trial 

by media, and court delays.

6.7.2 Key terms
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Revisit the inquiry question posed in the Overview:

What values underpin Australia’s justice system? Do they work in practice?

 1. Now that you have completed this topic, what is your view on the questions? Has your learning in this topic 
changed your view? If so, how?

 2. Write a paragraph in response to the inquiry question, outlining your views.

Resources

eWorkbooks Reflection (doc-31734)
Crossword (doc-31735)

Interactivity Australia’s justice system and the courts crossword (int-7654)

security of tenure    the constitutional guarantee that an office holder, such as a judge, cannot be removed from office except 
under exceptional circumstances

separation of powers    the division of government into the executive, the legislature (parliament) and the judiciary with the aim 
of providing a system of checks and balances that prevents the excessive concentration of power in one group

trial by media    creating widespread opinion regarding a person’s guilt or innocence before a trial has occurred or before a 
verdict has been delivered

Universal Declaration of Human Rights    a declaration passed by the United Nations outlining the fundamental human rights 
of all people in the world

6.7.3 Reflection
Complete the following to reflect on your learning.

6.7 Review exercises
Multiple-choice

 1. Which of the following is not a Commonwealth law regarding discrimination?
 A. The Racial Discrimination Act
 B. The Sex Discrimination Act
 C. The Coercion Law
 D. The Age Discrimination Act
 2. The law-making branch of government is known as the _________________ arm.
 A. legislative
 B. executive
 C. judicial
 D. parliamentary
 3. Who appoints judges in the Australian federal court system?
 A. The prime minister
 B. A panel of retired judges
 C. The High Court
 D. The Governor-General
 4. What does the principle of ‘equality before the law’ mean?
 A. everyone gets the same sentence for the one crime
 B. everyone can appeal to the High Court
 C. everyone should be treated the same way
 D. everyone should be treated fairly
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 5. A person defending an appeal is known as what?
 A. The defendant
 B. The appellant
 C. The plaintiff
 D. The respondent
 6. In a civil case, who can appeal a decision?
 A. Any party
 B. Only the appellant
 C. Only the respondent
 D. The judge
 7. Which is the highest court of appeal in Australia?

 A. The Civil and Administrative Tribunal
 B. The High Court
 C. The Appeals Court
 D. The Supreme Court
 8. Offering a gift or item of value to a judicial officer is known as what?
 A. Coercion
 B. Fraud
 C. Bribery
 D. Contempt
 9. _____________ is the practice of forcing someone to act in an involuntary manner by using intimidation or 

threats, or some other form of pressure.
 A. Coercion
 B. Fraud
 C. Bribery
 D. Contempt
 10. Which of the following is an example of court delay?
 A. Lack of legal representation
 B. Complex evidence
 C. Insufficient preparation
 D. All of the above
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Short answer

 11. Outline the key principles that underpin the Australian justice system.
 12. Explain why allowing people to take an oath on their choice of religious text helps to promote equity under 

the law.
 13. Define the term appellate jurisdiction, and list the courts in Western Australia that have some form of this 

jurisdiction.
 14. Explain the term trial by media and give one hypothetical (made up) example of when this could prevent 

justice from being achieved.
 15. Imagine your friend is charged with a crime and awaiting trial. They tell you that they intend to call one 

of your other friends who is likely to be called as a witness, to ask them not to say anything. Should your 
friend do this? Explain why/why not.

 16. Why is it important to delay a court case if someone wants, but does not have, legal representation?
 17. If a court case begins and the judge discovers that one of the witnesses does not speak English, but no 

translator is present, how should the judge proceed?
 18. Suggest one way that the judicial system could be improved to provide greater access to justice for 

Aboriginal and Torres Strait Islander peoples in Western Australia. Propose two strategies for how this 
might be achieved.

 19. Suggest one way that the process of Australian judicial appointments could be improved in Australia. 
Propose two strategies for how this might be achieved.

 20. Based on your understanding of the restrictions placed on Australia’s media for reporting on court cases, 
evaluate our laws for preventing ‘trial by media’. Are they too strong? Too weak? Give at least one reason 
to justify your answer.
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RESOURCE SUMMARY Resources

Below is a full list of rich resources available online for this topic. These resources are designed to bring ideas to life, 
to promote deep and lasting learning and to support the different learning needs of each individual.

6.1 Overview

eWorkbook
 • Customisable worksheets for the topic

Video eLesson
 • TBC

6.6 Thinking Big research project: 
Protecting human rights

ProjectsPLUS
 • Thinking Big research project: Protecting human rights 

(pro-0198)

6.7 Review

eWorkbook
 • Reflection (doc-31734)
 • Crossword (doc-31735)
Interactivity
 • Australia’s justice system and the courts crossword 

(int-7654)

To access these online resources, log on to www.jacplus.com.au
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